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OHIO MECHANICS’ LIEN LAW CHECKLIST

FOR SUBCONTRACTORS AND MATERIAL SUPPLIERS

FOR PUBLIC IMPROVEMENT

1.  Obtain the name and address of the principal contractor and public authority from the other party at the time you contract to sell materials or perform labor.

2.  Obtain a copy of the Notice of Commencement from the public authority.  For a public improvement, the Notice of Commencement is not recorded at the county recorder's office.
3.  If you're not in privity of contract with the principal contractor, serve a Notice of Furnishing on the principal contractor within 21 days of first performing work or furnishing materials to the site of the improvement.

4.  Maintain evidence (e.g., delivery tickets, daily logs, etc.) showing the date on which your first and last work was performed or first and last material furnished.

5.  If you're not being paid, prepare the claim affidavit for a lien on public funds and serve it on the public authority within 120 days of performing your last work or furnishing last materials.  You must serve it on the designee specified in the Notice of Furnishing or your claim may be void.  Additionally, since the claim only attaches to the remaining funds to be paid to the principal contractor, do not wait until the last minute to file the claim.

6.  If you're not in privity of contract with the principal contractor, include in the claim affidavit a sworn statement as to when the Notice of Furnishing was served on the principal contractor.  You do not have to serve a Notice of Furnishing on the public authority if you are in privity of contract with the principal contractor to preserve your lien rights.

      At the same time, you should make a claim against the general contractor’s bond on the project.  But if your contract exceeds $40,000, you will lose your bond rights by failing to serve a Notice of Furnishing on the public authority.  This Notice of Furnishing must be served within 21 days of first providing labor and/or materials.
7.  At the time you serve the claim affidavit on the public authority, serve copy on the principal contractor.  If the claim is for labor or materials provided to a subcontractor, also serve copy of the claim affidavit upon the subcontractor.  
8.  Record a copy of the claim affidavit at the county recorder's office of every county in which the improvement is located.
9.  Serve a copy of the recorded claim affidavit on everyone to whom you sent the original claim affidavit.  Your claim is now entitled to priority over the claims of others who have not recorded.
10. After 20 days from the date of service of the claim affidavit have passed, check with the public authority to see if a Notice of Intention to Dispute has been served by the principal contractor or subcontractor, if applicable.  If no such intention to dispute has been served, request the release of the detained funds.
11. Verify that acceptable escrow arrangements for the detained funds have been made or that the public authority will be paying interest on the funds at the rate of 8 % per annum compounded daily.

12. If a Notice to Commence Suit is served on you, you must commence suit within 60 days.  Otherwise, your claim becomes void.

13. Consider instituting an action in Common Pleas Court to seek the release of the     detained funds.

14. Service of all documents should be by certified or registered mail, overnight delivery service, hand-delivery, or any other method which includes a written evidence of receipt.
For questions related to mechanics’ liens, or advice on other construction issues, please contact Bryan L. Jeffries, The Jeffries Law Group, LLC, at blj@jeffrieslawgroupllc.com, 614.818.7660.
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